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@EJEPAJILHBINA 3AKOH

O BHecennn m3MeHeHUs B myRKT 7 ctaTbk 38 Cemeiinoro Kojexca
Poccniickoii Pexepanun

~ Crates 1 . i
ITysxr 7 .Cfrarm' 38 Cewmeiinoro xomekca Poccuiickoii ®enepanun
(Cobparme sakononarenbcrna Poccuiickoit ®emeparmmy, 1996, N 1, cr. 16; 2016,
N1, cr. 77; 2022, N 52, ¢T. 9368) H3I0XKHUTE B clenyromet peaKiing: '
«K TpeGoBanusM cympyroB o pasmene 00Iero EMymecTBa CYIIPyroB, 6pax
KOTODEIX PAacTOPTHYT, NIPHMEHIETCA TPEXNETHAH CPOK MCKOBOM [JaBHOCTH, |

UCIMCHAEMELH C MOMEHTa PacTOPKEHUs Opakay.

Craths 2
1. Hacroammit @enepalbHbii 3aKOH BCTYNaeT B CHAYy © 1 STHBaps
2025 ropa.

Ilpesunent
Poccuiickoit Oenepanmu




HNOSICHATEJbHASA 3ANIMCKA -

K OpoeKTy ¢eaepabHoro 3aKona «O BHeCCHHH H3MEHEeHHA B OYHKT 7
craTe 38 Cemeiinoro xogexca Poccuiickoii ®@ezepanum»

IIpoext denepansHOro 3axona «O BECCEHNN H3MEHEHU B IMyHKT 7 cTaTeH 38
Cemetiroro xonexca Poccuiickoit Qepepauumy» (Zanee — 3aKOHOIPOEKT) paspaboTan
B IS/AX COBEPIICHCTBOBAHUS IPaBOBOIO PETYIMPOBAHAS OTHOINEHUH, CBA3AHHKIX C
pasgenoM obIIero UMYIMecTBa CyIpYroB MOCTe PACTOPKEH s GpaKa.

B mHactosmee BpeMs B COOTBETCTBHH ¢ IyHKToM 7 crared 38 Cemeitnoro
kozexca Poccuiickoit ®@enepanyi K TpeGOBaEWAM CYHpYTOB O pasjelie obmero
HMYIEeCTBa CYNPYIoB, GpaK KOTOPBIX PacTOPTHYT, IPUMEHSAETCS TPEXIEeTHHH CpOK
uckoBo#i JaBEocTH. Ilpu 3TOM, cormacHo HyHKTY 1 crateu 200 T'paxxganckoro
Konekca Poccmickoit @eneparyin, TeueHre CpoKa HCKOBOH JaBHOCTH HATHHACTCH CO
JHA, KOrJa JIAHO Y3HANO Ktk JOIDKHO OBINIO y3HATH O HapyIIEHWH. CBOETO MIpaRa.

Ilnemym Bepxosroro Cyma Poccuiickoii—®egepauuu B IyEKTe 19
TlocramoBnenns or 5 wHosabpa 1998 r. Nel5 "O NpUMEHEHEY CyOaMH
33aKOHOZATeNECTBA HPH PACCMOTPEHHY el O PAacTOPXEHHHE Opaxa” pashbsCcHHN, YTo
TCYCHHE TPEXIETHEIO CPOKa MCKOBOM MaBHOCTH A TpeGOBaHAM O pasferne
HMYIIECTBa, SBISTOMErocs obmeli CopMeCTHOM COGCTBEHHOCTBIO CYIPYTOB, Gpak
KOTODHIX PACTOPIHYT, CEHYET HCIMCIATE He CO BPEMEHH NpeKpalneHus 6paka, a co
ZHs, KOTA2 JIUNO Y3HANO MM JOJDKHO OBIIO y3HATH O HapyIIeHHN CBOEro IpaBa.

Takoe mpaBoBoe perynupoBaHwe mOpoXFaer psax  IpobiaeM B
[paBONPHAMCHUTENBHOA HPaKTHKE, MOCKONBKY MOMEHT Hayana TeyeHHsA CpoKa
HCKOBO¥ JABHOCTH CBS3BIBACTCA C CYOBEKTUBHBIM (HaKTOPOM — OCBEIOMICHHOCTBIO
Cyopyra O HapylleHWH CBOEIO IpaBa Ha o0mee MMYMIECTBO. DTO HPHBOUT K
OpPaBOBOW  HEONPEHNENEHHOCTH, HeeAWHOOOpasmio CymeGHOM HpakTUKH H
3aTPYZHEHUAM B pealld3allay OpaB OBIBIIAX CYNPYTOB Ha pasnen YMyiecTBa.

B HacTosmee BpeMs BOIPOC 0 TOM, IPOLYINEH JIE CPOK HCKOBOH HABHOCTH IO
TpeOOBaHHAM O pasjenc OOEro HMYIECTBA, pPEIIAeTcs CYHBSMH B KaXIOM
KOHKDETHOM JAene. }3-3a HesCHOCTM MOMeHT2 Had9ajia TEHeHWS CpOKa HCKOBOM
JaBHOCTH Cy/(eOHas IpaKTHKa 10 JAHHOW KaTeropHH Ael CyINecTBeHHO pasHmred. B
CXOHHBIX CHUTYamE@AX CyAbl MOIYT NPHAXONUTh K TPOTHBOIOJIONKHEIM BBIBOJAM,
- OIpPeZEeiiii Hayal0 TeYeHHs CPOKa HCKOBO’ JaBHOCTH O-PasHOMY.

Takoe monoxenne Bemelt HapymaeT NPUHIMN NPaBOBOH ONpeNEeNeHEOCTH 1
paBeHCTBA 1epen 3aKOHOM. I'paxjiane, HAXOJMMHUECH B PABHBIX YCIOBHSIX, MOLYT
IIOIy9aTh Pa3MHYHyIO CTENEHE 3aIIUTE CBOMX IIPaB B 32BHCHMOCTH OT TOI'O, KaK CYI
HCTOJNIKYeT HOpPMY O HaJale TEYeHHs CPOKAa MCKOBOW JAaBHOCTE. JTO MOApHIBAeT
RoBepHe K CynebHOM cHCTeMe H CO3ZaeT [0YBY U 3TOYIOTpeONeHHui H
HEeXOOPOCOBECTHOrO TOBEICHHS. ‘

Heonpexenenﬁocn IIpABOBOIO PErYJHPOBAHMSA H IIMPOKHE BOIMOXXHOCTH
VIS CYMEHCKOTo yoMOTpeHus TpH ONpEJENeHAN Hadana TeJeHHS CPOKa UCKOBOH
HaBHOCTH CO3/al0T IIOYMBY HE TONBKO MIA 3NOymoTpebneHmii €0 CTOPOHEI
HeZOOPOCOBECTHEIX YYACTHEKOB IIPONECCa, HO M T KOPPYIIHONHEIX IPOSBICHHH.
OtcyrciBHe UeTKMX B efMHOOOpAsHBIX KPUTEPUEB HCIHCHCHHS JAHHOTO CPOKa



MOXET IPUBOAMTL K IONBITKAM HEIPAaBOMEPHOTO BO3ZAEHCTBHA Ha CYX C LEILIO
IpHHATAS PelICHHA B TIONB3Y TOM WM WHOH CTOPOHBL. OTO HE TONIBKO HApyIIaeT
IPHEIUI HE3ABHCHMOCTH H GECIPHCIPACTHOCTH Cyle6HON BIACTH, HO H IIOAPHIBAET
caMy OCHOBY IIPaBOCYIHS. :

Kpome Toro, cymecTByromue Hpapuia HNO3BOSIOT HACIHCHHWKAM OBIBIIEX
CyIpyros obpamiaThcs B CyX ¢ TpeboBaHHEM O pasnene O0Imero MMYIIEeCTBa, eClH
OHO He OBIIO pa3feneHo NPH XA3HH HACHENOAATe. OTO CO3MAET NONONHATENLHEIE
CIIOXHOCTH B HEONPEJEIEHHOCTh B HMYLIECTBEHHBIX OTHOIIEHHSX, 0COGEHHO €CIH ¢
MOMEHTa pacTOpkeHHs Opaka IPONIIO0 3HAYATENBHOE BpeMd.

IpegcraBisercs, 4YTo ¢ NpeKpameHHeM OpauHEIX OTHOIMEHHH JOIKeH
IIpEXpamaThcs M 3aKOHHBIM PEeKHAM HMyIOecTBa cympyroB. Ilocie pacTOpkeHMS
Opaxa OHH yXe He SBISIOTCS CYyNPYTaMH, a 3HAYHT, HX IMYIISCTBEHHbBIE OTHOIISHHS
JOJDKHEL PETyJHMpOBaThCs HHBIME HopMaMu. CoxpaHeHwe BO3MOKHOCTH pasiela
HMYINECTBA B TeUeHHE HEONPESICHHOr0 CPOKa IT0Ce Pa3Bo/a IIPOTHROPEUNT CaMoi
CYTH ¥ Ha3HAYESHHIO MHCTHTYTa Opaxa.

TIpeaiaraeTcss BHECTH H3MEHEHHE B IYHKT 7 cTaThi 38 CeMeifsoro xozexca
Poccriickoit @enepanuy, IpsIMO yKa3aB, YTO TPEXIETHUHE CPOK HCKOBOH [ABHOCTH
10 TpeGoBaHmsAM O pasjiele o6mEro UMymecTsa OBIBINMX CYIIPYrOB MCYHCIAETCS C
MOMEHTA PacTOPKeHH OpaKa.

Takoe u3MeHerwe O3BOJIHT:

1) obecneanTs eIHHCTBO M CTAGWABLHOCTH CyAeOHOM npa.rcmm 00 [JaBHOH
KaTeropuy Jei;

2) UOBBICHTH YpPOBEHH TUPABORON ONpENENEHHOCTH K IpefcKasyeMOCTH B
MMYIECTBEHHBIX OTHOIMEHU X OBBIMUX CYIPYIOB;

3) cosnats Gosee MOHATHEIM U IPO3PAYHEIT MEXaHU3M MCUMCIEHHS CPOKa HCKOBOR
IaBHOCTH;

4) CTEMYJIMPOBaTb CYIpPYToB K cBoeBpemeHHomy paspemeHHIo BONPOCOB O pasjeie
AMYIIECTBA HOCHE Pa3BOAA; |

5) CHH3ETb pHCKH 3/M0yHOTPeONEHHE M HeXOGPOCOBECTHOIO IIOBEASHHS IpH
paszeie IMyIIecTBa;

6) IpUBECTH ceMelHOe 3aKOHONATENECTBO B COOTBETCTRYE C IPUHIUIAMY TPABOBOM
OIIpeNeNIeHHOCTH ¥ CTabHIbHOCTH; :

IlpuasTHe 3akoHOmpoekTa Oymer cmocoberBoBaTh Oomee addexTrBHON
3alUTe IpaB H HHTEPecOB TPaXIaH IpH pasfele oOIMErc HMYMIeCTBa IIOCTE
pacTopxeHds Opaka, 00ecneyeHuIo CTa0MIBPHOCTH AMYIIECTBEHEMX OTHOIICHIA ¥
YKPEIUICHHIO HHCTATYTA 6paka B HeJoM. '

IlpennaraeMele #3MeHeHWs He HOTPeOyIOT JONOJMHHTENSHBIX PAacXOLOB H3
denepanpHOro 6r0pKeTa M HE HOBIEKYT HETATUBHEIX COMUATBHO-OKOHOMHYECKHX,
TONETHYESCKAX WA UHEIX TOCHENCTBAM.

3aKOHOIPOEKTOM IIpeAyCMaTpUBAeTCH, ITO M3MEHEHHs BCTYIAOT B CANY ¢ |
stBaps 2025 rofta. DTOT CPOK NMO3BOIAT 0beCHe nTs Hajiexamee HHQOPMUPOBAHNE
TpaXaad,” aJanTandio npaBonpnmeHmeerox‘& npéicmm ¥ = TpPOBEHCHHE
- ‘HeoOXOAUMBIX OPraHU3allHOHHEIX MEPOTPHATHH. N
. B _nemoM, mpemiaracMoe H3MEHCHHE HaIIpaBJIeHO Ha IOBBIICHHE

.3(1)(1)e_KTH_BHQCTK IIPaBOBOr'O PeryaHpOBaHUs HMYIIECTBEHHBIX OTHOLICHUI CYHpPYTOB



¥ OBIBIMX CYLIPYTOB, ofecnedeHne ONpeIeeHHOCTH i CTa0UIEHOCTH TPaKIEHCKOTO
06opoTa, 3alTUTy IIpaB X HATEPECOB BCEX YYACTHHKOB CEMEHHBIX OTHONIEHHIA..
3aKOHOHPOSKT COOTBETCTBYET IEJIAM DAasBHTHS CEMEHHOr0 3aKOHONATENbCTBA U
OTBETAET HHTepecaM 06IIeCTBa M TOCYRAPCTBA.
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PUHAHCOBO-35KOHOMMYECKOE OBOCHOBAHUE

K IpOoexTy (pegepalbHoro 3axona «O BHeceHMM U3MEHECHNS B nyHkKT 7 crarbu 38
Cemeiinoro xoaexca Poceniickoii Degepanium

IHparstre npoexTa demepanbHOro 3akona «O BHECSHUR H3MEHEHHS B IVHKT 7
cratel 38 CeMeifHoro xomekca Poccmiickoit Denepanum» He moBIEUeT 3a coboil
FOTIONHUTEIEHEX (HHAHCOBHX DAcXONOB, INOKPEIBAGMEIX 32 CYeT CPEJCTB

.hexmepansroro Gomxera.
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. , o IHEPEYEHD
(heepankHEIX 32KOHOB, MOAJIEKALAX NPH3HAHUIO YTPATHEIIHMHE CH.TY,
UPHOCTAHOB.EHHI0, H3MEHEHHIO H/IH IPHHSTHIO B CBSI3H ¢ OPAHATHEM
DepepanbHoro saxona «O BHeCeHMH H3MeHEeHHs B nyHKT 7 craTtbl 38 Cemeiinoro
xoaexca Poccuiickoit ®egepanmmy»

Ilpunstue PefepanbEOTo 3aKkoHa «O BHECEHHH H3MEHEHHS B OyHKT 7 crarteu 38
Cemettroro konexca Poccuiickoit @enepanuu» He HOTpefyeT MpUIHAHHS YTpaTHBINHME

C-I'IJI}", HPHOCTAaHOBIICHYS, N3MEHECHUS YITH IIPHAHATHSA HHEIX @e,zzepanbnmx 3aKOHOB.



