UCCJIENOBATEJBCKHUN HEHTP YACTHOI'O ITPABA

10. X. KAJIMb

KOB

N3PAHHOE
Tpyabl. Ctatbu. BeicTyniieHus1

[Ipenucnosue npogeccopa B. @. SlkoBnesa

Mocksa «Cratym 1998



bBK 67.404
YJIK 347
K17

Coctasutenu O. M. Kossips # O. 10. 1Lwioxsoct

Cocmasumenu uipadicalom UCKpenHiolo 61a200apHoCmb
Oxmsabpune Pamazanosne Kammoikosou,
yuacmeosasuieii 8 nOO20Mo6Kke MAmMepuanos OaHH020 Coopruxa

K17 Kaamsikos 0. X.
HU36pannoe: Tpyasl. Cratbu. BoicTynenus / Ilpeaucnosue
B. @. Skoenesa; Coct. O. M. Kossips, O. IO. IlIunoxsoct; Hc-

CIIEI0BATENbCKHIM LIEHTp 4acTHoro mpaBa. — Mocksa.: CratyT,
1998.-312c.

B c6opHuk u3bpanHbIX paboT u3BecTHOro poccuiickoro uupuamucra 0. X. Kanmsiko-
Ba (1934-1997) Brmo4eHbI HaNKCaHHLIE KM B Pa3HOE BPEMS CTaTbH MO AKTyalbHBIM BO-
MpocaM OTEYECTBEHHOIO rPAXAAHCKOr0 3aKOHOAATENbCTBA, @ TAKXKE BHICTYMJIEHHS B Bep-
xoBHoM Cosere CCCP u l'ocynapcrsenHoi JlyMe, cBA3aHHbIE C pa3paGOTKON H MPHHATHEM
BKHCHIIMX aKTOB HOBOr0 3KOHOMHYECKOrO 3aKOHOJATENbCTBA, mpexiae Bcero, OcHOB
rpaxzaanckoro 3akoHoaarensctsa Coroza CCP u pecny6nuk u I'paxaanckoro koaekca PO.

B cOophHK BKIIOYEHA Takke NoApoOHas GuGnMorpadus TpyAOB M XPOHHKA XKH3HH U
aearensHocTH 0. X. KanMblkoBa, 3aHMMaBILEro OTBETCTBEHHbIE MOCTHI B BepxoBHoM
Cosere CCCP u B Muniocre Poccum.

KHura paccyurana Ha CTyJCHTOB, aCIUPaHTOB, npenoaaBaresiei, BCeX, KTO MHTEpe-

CYETCA MCTOpHEH pPa3BUTHS W OCHOBHBIMH MPOGNEMAMH COBPEMEHHOrO IPAXAHCKONO
3aKOHO/IATE/LCTBA.

ISBN 5-89398-012-3

© O. P. Kanmsikosa, 1997

© B. ®. Skosnes, npeaucnosue, 1997

© O. M. Kossips, 0. 10, [lnnoxsocr, cocraBieHue, 1997
© Hsnarenscteo «Cratym, odopmnenne, 1998



IPEJUCJIOBUE

B Hacrosuwei kHure cobpaHbl crathu W BeicTyIUleHHs HOpusa Xam3atosuya
KanmeikoBa. Ms 3TOro uvesnoBeka CTajo UIMPOKO M3BECTHBIM B Haulei cTpaHe
Onaronaps ero akTHBHOW W YCNEIIHOW rocyaapCTBEHHOM AeATeNbHOCTH. Bymyun
no 0Opa3oBaHUIO M MO XapaKTepy Mpexe BCero y4eHbIM-LUNBHIUCTOM, MeJaroromM
M OpraHM3aTOpOM HaykH, OH C akaaeMHu4yeckol kadenpbl LIArHysl B HEBEIOMOE:
1989 romy 6b11 u3bpan HapoausiM aemyratoM CCCP 1 okyHy/ICA B caMylo Tylily
o61IeCTBEHHOW W TMOJIMTHYECKOM XM3HM CTpaHsl. B panpHeiimem oH paboran
[IpencenarenemM Komurera BepxoBHoro Coseta CCCP no 3akoHOAATeNbCTBY,
Munuctpom octuumu Poccuiickodt ®enepauuu 661 uneHoM Coseta beszonacHo-
cti Poccuu, nenmyratoM [NocynapcrBeHHO#H [[yMbl mepBoro cosbiBa. 3Ty Hachl-
IIEHHYIO TOCYNApCTBEHHYIO NEATENIbHOCTh OH COYeTayl ¢ aKTHBHOW paboTo# B
HAllHOHAJILHOM JIBWXKEHHMH, Oynydu B pazHoe BpeMs mnpexacenateneM KoHrpecca
kabapauHCKOro Hapopna, npe3uaeHToM MexayHapoaHoit Yepkecckod Accouma-
uun. OnHaKo Be3Je U BCeraa OH OCTAaBAICA MpEeXIe BCEro U 6oJblle BCErO LMBH-
JIUCTOM, BBICOKOKJIACCHBIM NPOGECCHOHATIOM 3aKOHONPOEKTHON paboThI.

B He6ONbLIOM MPEAMCIOBMH HEBO3MOXXHO OCBETHTh BCE CTOPOHBI MHOIO-
rpaHHoi nestensHocTH FOpus Xam3satoBuua. He craBunu nepea coboi TakoH
3aJla4d ¥ COCTaBUTENH Hactoswero coopHuka. CoOpaHHbIe 31eCh pabOThI MOCBA-
LIEHBI MPEXXIe BCEro ero AeATENbHOCTH KaK YYEHOTO-UMBHIMCTA U pa3paboTyuka
HOBOr0 KOHOMHYECKOro 3aKOHOAaTeNnbCTBa B Haumel crpa”e. O cBoeit obmect-
BEHHOM W moJuTHYeckor aesatensHocTH FOpuit XaMm3atoBud noapobHO pacckasan
B kHure MeMyapoB «IloBopoTsl cyas0b1», BeilueaAER B 1996 rony B u3narenscTae
«Cnapk.

IO. X. KanmeikoB poawncs B 1934 romy B ropoake barannamuxcke Ha Ce-
BepHoM KaBkaze. OKOHYHMB IOpHAHYECKHH (paKynbTeT JIEHHHIPaNCKOro yHHBEp-
cuteTa U npopaboTaB JBa roaa HapoAHbIM CyAbe# B CTaBpONOJIBCKOM Kpae, OH
nocTynaer B acmupaHTypy CapaTOBCKOro HOpPHAMYECKOro HHCTHTyTa. HM30paB
kapbepy y4yeHoro W menarora, lOpui Xam3aToBu4 OBICTPO NOCTHI Mpodeccuo-
HATBHBIX M JO/DKHOCTHBIX BBICOT B 3TOM cdepe nesTenbHOCTU. bnectsaume 3aumu-
weHHble B 1963 romy kanaunarckas («O0s3arenbCTBa, BOSHUKAKOLINE BCIEACTBHE
NpUYUHEHHUs Bpeaa umyuiectBy») U B 1971 roxy nokropckas («IIpaBoseie Bompo-
Cbl XO3pacyeTa MPOMBILUIEHHOTO NMPEANPUATHS)) JUCCEPTALUMH CAENANH ero UMs
6e3yC/I0OBHBIM aBTOPHTETOM B Cpelie YUeHBIX-IIWBUIHCTOB.

Brnectamas Hay4yHas Kapbepa coyerasach ¢ Oe3ynpeyHOH neaaroru4yeckoi
nestensHocThio. C mepBbiX acnupaHTckux seT HOpuit Xam3saroBuy paGoran Ha
kaenpe, npoiuesn BCe CTyneHbKH kapbepbl BY3oBckoro mpenonasatens — Gbun
ACCHCTEHTOM, CTAPLINM MpernojaBaTeieM, I0LEHTOM, npopeccopom, a B 1968 ro-
ay — B 34 rona — cTas 3aBelylOLIUM kadenpoi rpaxnaHcKkoro npasa OIHOrO M3
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a30BaHUA CTPaHbI — CapaToBCKOro 1opuay-

0CTh, €10 MM KakK 3aBeJYIOILETO Lypy.
4ecKOro MHCTHTYTS. HeCKOTPY * MOH(:(I) [IOCTaBUTh B OJHMH PAL C UMEHaM¥ erq
AMcTHYeCKON Kadeapoit no npasy MOX
. : Foubanosa (MIY), O. C. Hodde (JII'Y), O. A. Kpa.
xouer Toro spement: B. IL. I'p 10. T Eac K
CBepUIOBCKHH }opn,uuqecxuﬁ uncturyt), 10. I. ba HH%( A3aXCKuij
capyukosa (Csep B. A. Oirensuxta (TaIKHKCKHH rocyaapcr.
rocyaapcTBEHHBIH yHHBePC“TeT)s o Ry kadenpoit B Capar
BEHHbIH ynuacpCHTeT). I'lpon:peccopom U 3aBelyrollUM P6 p BOBe OH
GeccMeHHO popaboTal CBBILIE ABAALATH JIET — BILIOTH JIO 13 PaHUi B Bepxos-
usiit Cosetr CCCP. 31ech, B CaparoBe, OH BOCITHTaJl He OMH JECATOK KaHI1IaTop
W LIOKTOOB HayK, CO3aN MO-CYWeCTBY CBOIO LUMBHIHCTHMHECKYIO MIKOMY. Ero
NesTebHOCTh Kak y4eHoro, rneaarora, BOCIMTATENs HAYYHOM MONONEXH Obug
LIMPOKO M3BECTHA HE TOJIBKO B Poccm;l, HO W B JIPYTUX pecmyOiukax GbiBuero
CCCP. Ero cTy[eHTbl ¥ aCIHPaHThI ceidac paboTaioT B Kaaaxcmjie U Tamxuky-
crane, B Y36ekuctane u Ha YkpauHe, B besopyccuu 1 npubanTHHCKUX rocynap-
ctBax. [Tenaroruyeckas W MPOCBETUTENBCKAA NEATEIBHOCTD 1O. X. Kanmbikopa ge
npepbiBaNach U N0c/e YX0a €ro B MOJIUTHKY: OH BCErJla C UHTEPECOM YHTAI Jiek-
LM, BBICTYMAN C JOKJIAJaMH Ha HAYYHBIX W Hay4HO-NIPAKTHYECKHMX KOH(pepeHuy-
ax U cumnosuymax. B 1991 u 1995 ronax mnoa ero penakuuei B CapartoBe Bhiue)
JByXTOMHBIH y4eOHHK 10 rpaXIaHCKOMY NpaBY. C MomeHTa co3nanus B 1995 ro-
ny Poccuifickoi IIKOJIBI YaCTHOrO Npasa OH yBJICHEHHO paboTas co cirylarensmu
3TOro HOBOTO Y4eGHOro 3aBeieHH4, a ¢ KOHUA 1996 roza cTaj ero pekTopom.

10. X. KanMbIKOB MPOXUI HEAONTYIO 10 COBPEMEHHBIM MEPKaM XXU3Hb (Bce-
ro 63 roaa), HO €ro HayyHas W MeJarorudeckas JAesTeNbHOCTh ObiNa BeCbMa mpo-
NOKUTENbHOM U MHTeHCHBHOW. OH BCE ycnen — CTajl JOKTOPOM, npodeccopom,
3aBeTyIOIMM Kadeapoi, peKTOPOM, 3aCiTy)KEHHBIM JEATENIEM HAayKU M 3aCITyKeH-
HBIM IOPHCTOM, HallUCaJl CBBILIE AECATH MOHOrpadui ¥ OKOJIO ABYXCOT Hay4HBIX
craTei, BOCIIUTAJI CBOIO LIKOIY.

Kpyr nayunsix uatepecos 0. X. KanmeikoBa 6611 10cTaTOYHO Lupok. Eciu
rOBOPHUTH O LIMBHIHCTHKE, TO €r0 TPYZbl 3aTParuBajy NMpPexXJ€e BCErO TaKhUe MHCTH-
TYTbl, KaK CyOBEKTHI IpaXJaHCKOro Mpasa, MpaBo COOCTBEHHOCTU M ApYrHe Bell-
Hble TpaBa, IOTOBOPHbIE M BHEAOTOBOpPHbIE 00sA3aTenbcTBa. OnHaKo Gonee Bcero
MHTEPECOBAIM €ro MpPaBOBbIE ACMEKThl XO3pAaCUETHBIX OTHOLUEHHIM Ha MpeanpHu-
AaThH. Jlaxe ¢ MO3ULMA CErOOHAUIHUX NOCTHXKEHUM LIMBWIMCTUYECKON MBICIH HE
CTOMT CHHCXOAMTENBHO OTHOCHTHCA K 3TOM mpobieMe W K NPaBOMEPHOCTH H
060CHOBaHHOCTH €€ BbIOOpa B Ka4eCTBE OCHOBBI HAYYHBIX MCCJIEIOBAHUMH H pa3pa-
6otok. Henp3sa 3abbiBaTh, YTO B TO BpeMs, KOraa Opuit Xam3aToBu4 roToBul
CBOIO IOKTOPCKYIO IHCCEPTAaLMIO, — a 3TO BTOpas nososuHa 1960-x ronos, — aa i
B TEYEHHE MOCIENYIOWMX 6€3 MAIOro TpeX AeCATHIETHH X03pacyeTHBIE OTHOIE-
HHA B 3KOHOMHKE, Ha KOHKPETHOM MPEANPHUATHH U T. I. ObLIM Haubonee «KUBOI,
AMHAMHYHO DA3BUBAIOIIEHCA CQEpOd OTHOWICHWH, B KOTOPHIX B 3HAYMTENBHOM

BEAYIIHX LICHTPOB JOpPHANYECKOTO obp
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CTEMNEHH COXPAHA CBOE 3HAYEHHE TOBAPHO-ICHEKHbIA XapakTep B3aMMOACHCTBHA
CTOpoH. bnarosaps 3TuM 0COGEHHOCTAM, OTHOWIEHHMA MO XO3pacyeTy, MyCcThb M
«COUHAITHCTHYECKOMY», CTIH npeareyedt Tex pedopm u npeobpazosaHuit, KOTO-
pbl€ HanpasJIeHbl HA CO3/laHHE M YKpEIUIEHHWE B Haluel CTpaHe pa3BUTON pbIHOY-
HOH JKOHOMHKH. [ToMHMO nokTopcko#t aucceprauun KOpuit XamsaroBuy nocss-
THJI 3TOH TeMaTHKE HECKOJIbKO MOHOrpaduii, akTHBHO MPOAOJIKaI ee pa3paboTky
B LICJIOM psJie cTaTei.

J1st Toro, 4ToObl NaTh Pa3HOCTOPOHHEE MPEACTABIEHHE O HAyYHBIX yaa4yax
uHTepecax 0. X. KanMeikoBa, s c6opHuka oToOpana auius HeGoMblIas 4acTh
€ro Hay4HbIX CTaTeH WU BBICTYIUIEHHH. [IpU 3TOM MHOrHEe M3 HMX COXPaHAIOT Ha-
Y4YHYKO aKTyaJIbHOCTb HE TOJIKO C TOYKHM 3PEHHUS TEMbl MCCNEIOBaHHMA, HO M C
TOYKH 3pEHHA NMOAXOJ0B K MpobyiemMe, KOTOpbie B HUX OTPaXEHbI, U TEX IOpHaHYe-
CKHX KBaJM(HKALUMHA H BBIBOMOB, KOTOpbIe COmepXKaTcsa B 3THX pabortax. PaboTsl
MPHUBOAATCS MOJHOCTHIO, 6€3 KakuX-1u0o Kymop W cokpameHui. O6beM U3 aaHusA
HE MO3BOJIWJI BKJIFOYHUTh B HEIO HU OJHY U3 MHOTOYMCIIEHHBIX MOHOrpaduii KOpus
Xam3aTtoBuua. Bonee mosnHoe npeacTaBiieHHe O €ro MHTEHCHMBHOM Hay4yHOH jes-
TEJIbHOCTH YHTATeJIl0 MOMOXET COCTaBUTh MNoAapobHas 6ubnuorpadus Tpyaos
FO. X. KanMbikoBa, noMeueHHas B cOOpHHUKE.

[Tepexons HENMOCPENACTBEHHO K TeEM paboTaM, KOTOpbIE BOULIH B KHHTY, Clie-
JyeT OTMETUTh, YTO Ge3ynpeyHas METONOIOrHsA, CTPOMHOCTb W JIOTHYHOCTD Ipa-
BOBBIX KOHCTPYKUHH, 00OCHOBaHHas W MpOAyMaHHas apryMeHTalus, KyJbTypa
OCTpO# Hay4HOH MmoJieMHkH, npucyumue noaxony 0. X. KanmeikoBa k peuieHuio
MOObIX FOPUAMYECKHMX NMPOGJEM M BOMPOCOB, NPOSIBUIINCH YK€ B MEPBBIX €0 ac-
MUPaHTCKHX paborax — «O6 3neMeHTax COCTaBa IpaXAaHCKOTO MpaBOHapylie-
HuA» (1962 r.) u «Hekoropsle BONpPOCH! YYE€HHS O rpaXIaHCKOM MpaBOHapylle-
Hum» (1963 r.).

K 1966 romy otHocurcs ctatba HO. X. KanMmeikoBa «K noHsaTuio obs3atenn-
CTBa 10 OKa3aHMIO YCIIYT B rpaXJaHCKOM IpaBe». B Hel 310 06s3aTenscTBO pac-
CMaTpHBAJIOCh KaK POJOBOE, KOTOPOE HE MOXET ObITh CBEAEHO K JOrOBOpaM Xpa-
HEHHS, MOPYYEHHUs, KOMUCCHH M IKCNEAULHH, KaK 3TO ObLIO MPUHATO B LIMBHIH-
ctudeckoi aureparype 1960-x ronoB. CUMBOJIIMYHO, YTO 3TH TEOPETHYECKUE pa3-
paboTku uyepe3 TPUIALATH JIET HALIM OTPa)XEHHE BO BTOPOH uyacTu HoBoro I'K
Poccuu, koTopas npeaycMaTpHBaeT Pa3BEPHYTYIO CHCTEMY NOTrOBOPOB YCIYr H
BIEPBbIE COAEPXKUT 0COOYIO IIaBy O IOrOBOPE BO3ME3THOTO OKa3aHHs YCIIYT.

Cratbs «O rOpHAMYECKOM NMPUPOAE pacyeTHLIX OTHOWEHUI» (1974 r.) Hanu-
caHa B TOT MEpPUO, KOrjJa BCJIEACTBME rOCYNapCTBEHHOH 3aperyiMpoBaHHOCTH
3KOHOMHKH MHOTMMH aBTOPaMH OTpHLAJIaCh IOTOBOPHAs CYLIHOCTb PacuYE€THBIX
npaBooTHoweHu#H. FO. X. KaiMbIkoB 000CHOBAJI HE TOJILKO JOrOBOPHYIO MPUPOLY
3TOr0 0053aTeNILCTBA, HO ¥ CAMOCTOATEILHOCTD 0r0OBOPA PacCue€THOrO CYETa AaXKe



B YCAOBMAX COLMAIMCTHYECKOTO XO3AHCTBOBAHMA H peryaupytowest GyHxumy
ocynapcTeennoro GaHka.

Onna w3 HanBosnee unTepeckbix ctateit cepeantbl 1970-x ronos — «IlonsTue
NPHUMEHEHHA PAXKIAHCKO-MPABOBBIX HOPMY (1975 r.) npencrasiseT coboii no-
MBITKY TEOPETHYECKOr0 OCMbIC/IEHHA H 06061EeHHA CYLIECTBOBABLIMX B TO BpeMs
NOAXONOB K NMPHMEHEHHI0 MHOrOYMCJIEHHBIX MHCTHTYTOB IpajKIaHCKOro mpasa
KaK B XO3AHCTBEHHON NeATENLHOCTH, TaK M B JEATENBHOCTH CyAeOHBIX M Apyrux
MPaBONPHMEHHTEJILHBIX OPraHOB.

B cratbe «BOMpOChl TOJNKOBAaHHA W MPUMEHEHHs MPaBOBBIX HOpM» (1977 r.)
PaCCMATPHBAIOTCS HOPHANYECKHE MPENIeNbl HCMOIB30BAHUS PACIPOCTPAHHTEbHO-
0 M OrPaHWYMTEBHOrO TOJKOBAHHSA, aHAJIOTHH 3aKOHA M aHAIOTHH MnpaBa. Bo-
MPOChl MPHMEHEHHA TPaXIAHCKOTO 3aKOHOAATENbCTBA MO AHAIOTHH MOTYYHIH
3akoHoaTenbHoe 3akpervienre B rnase 1 HoBoro I'K Poccuu. YTo e kacaercs
npo6ieM TOJIKOBAHHA, TO OHH CTATH 0COOEHHO aKTyaJIbHBIMH B MMOCIEIHHE TO/Ibl
«3aKOHOJATENbHON MH(IALUMM», U B 3TOM OTHOLIEHHH COOOpPaXC€HMs, BbICKa3aH-
ueie }O. X. KaMBIKOBBIM, COXPaHAIOT HE TOJIBKO TEOPETHYECKOE, HO M NPaKTHYe-
CKOE 3HaYEHHE.

Cratbs «CnopHble BOMPOCHl CUCTEMaTH3aLMH 3aKOHOJATENIbCTBA O XO3ANCT-
BeHHbIX aorosopax» (1978 r.), mocesuieHHas npobiemMaM XO3AHCTBEHHBIX J0ro0-
BOPOB B TOM HX MOHMMaHHWH, KOTOPOE CJIOXWIOCh B YCJIOBUSIX TUIAHOBOH COLMa-
JIMCTHYECKOH 3KOHOMHKH, HHTEpECHAa HE TOJIbKO KaK MpHUMeEpP BBICOKONpPOeccHo-
HATbHON HAY4YHO NMOJIEMHUKH. 3HAYHTEIBHOE MECTO B CTaThe OTBOAMUTCA KBATH(H-
KauMH 10roBopa KoHTpakTauuu, kotopbiii }O. X. KanmeikoB paccmarpuBan kak
Pa3sHOBHAHOCTH JOroBOpa NMocTaBkH. HamoMHuM, 4TO ceromHs 3akoHOAATeNb pe-
WHI BOMPOC O KBATH(HKALMK 3TOrO I0roBOpa CleayloluM 06pa3oM: OH NpH3Ha-
€T KOHTPAKTaLMIO CAMOCTOATENIbHOM Pa3HOBMAHOCTBIO JOTOBOPA KYILIH-IIPONAXH
C MPHMEHEHHEM K HEMY MpaBHJI O JOTOBOPE MOCTAaBKM B TOW Mepe, B KaKOM 3TOT
AOrOBOP HE YPETYIHPOBAH CNIELMAIbHBIMH HOPMaMH O KOHTPAKTaLIMH.

Bimouennbie B cbopuuk cratbu }O. X. Kanmeikosa 1980-x romos mHTEpec-
Hbl TEM, YTO MPEACTaBJAIOT COOOH pe3y/bTaT TEOPETHYECKOTO PAacCMOTPEHHA H
000011eHHs aBTOPOM HE OTIENbHBIX MPo6IEM H HHCTHUTYTOB I'paXkJaHCKOIO Mpasa,
a ero obuero B3rA1a Ha HCTOYHHKH PaXKIAHCKOTO 3aKOHONATENBCTBA M MX 3Ha-
Yenue. Pasymeercs, B 3TH rofsl He NMpekpaianach paboTa Hax OTHENBHBIMH HH-
CTHTYTaMH H npobieMaMu rpaxJIaHCKOro mpasa, MyOIMKOBATMCh MHOTOYHMCIIEH-
Hble CTaThd ¥ MOHOrpapumn. Crates xe «Ponb OCHOB rPaXKJaHCKOro 3aKOHOMa-
TE/IbCTBA B PEryHPOBAHHH XO3AHCTBEHHBIX OTHOWIEHMIt» (1981 r.) U ocobenHo
omybnukoBaHHas B Haubosee aBTOPHTETHOM B TO BpEMSA TEOPETHYECKOM IpaBo-
BOM xypHasie «COBETCKOE rocyaapcTBo NMpaBo» cTaThs «CTPyKTYpa COBETCKOIO
FPAXIAHCKOTO 3aKOHONATENLCTBA H MEPCNIEKTHBLI €€ PA3BUTHAY (1988 r.) sBas-
IOTCR PE3y/IbTaTOM OCMBIC/ICHHS aBTOPOM JUIMTEJILHOTO 3Tana pa3BHTHA OTeYecT-
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BEHHOTO IPaXKJIaHCKOro 3aKOHOJATENbCTBA H HEOOXOAMMOCTH ero pepopMHpoBa-
HHA B CBA3H C H3MEHEHHEM COLMAIbHO-KOHOMHYECKOrO IMOJIOXKEHHUA B cTpaHe. B
nocneaHeR crarbe 3HAYUTENBHOE BHUMAHHE YAENEHO KOHKPETHBIM BOIPOCAM
COBEPIUEHCTBOBAHHA (QYHIAMEHTAJIbHOrO aKTa IpaXKJAaHCKOTO 3aKOHOAATENbCT-
Ba — OCHOB rpaXJaHCKOT0 3aKOHOAATENILCTBA. JTa paboTa AB/IAETCA CBOEro pojaa
TOH NMporpaMMoi B cepe rpakIaHCKOro mnpasa, KOTOpyio cyabboit 6bu10 yroro-
BaHO peanu3osaTh FOpHio XamM3aTOBHYY B €ro 3aKOHOTBOPYECKOM AEATENBHOCTH.

OnHako B Kpyr ero HHTEpecoB BXOAWIA He TOJILKO LMBHIHCTHKA. [IpumepoM
obpalieHus K TeOpeTHYeCKMM mNpobjeMaM CMEeXHBIX C IPaXXJAaHCKHM oTpaciel
MpaBa MOXET TAKKE CIY>KHUTb BKIIIOYEHHas B COOPHUK CTaTha «YCOBHA cybcunu-
ApPHOTO NMPUMEHEHHSA HOPM IPaXXAAHCKOT0 3aKOHOJATENbCTBA K CEMEWHBIM OTHO-
weHusaM» (1978 r.). B apyrux crateax 0. X. KanMbikoBeIM pa3pabaTbiBauCh
BOMPOCHI HE TOJILKO CEMENHOI0, XHIUIIIHOIO NpaBa U APYrUX CMEXHBIX OTpaclei,
HO U HEKOTOpBIE TEOpETHYECKHE MPOOJIeMbl KOHCTUTYLIMOHHOTO H rOCYJapCTBEH-
Horo mnpaea. Bce 310 mo3ponuno eMy B nepuon pabortsl B BepxoBHom Cosere
CCCP u I'ocynapctBeHHoi# JlyMe Ha BBICOKOM NMpod)eCCHOHAJILHOM YPOBHE yua-
CTBOBaTh B CO3JaHHHU LIEJIOTO pAla 3aKOHOMPOEKTOB, OTHOCALIMXCA K pa3IHYHBIM
otpacasamM npasa. OcTaBisasg Noka B CTOpoHe ero pabory Hax OcHOBaMH rpakaaH-
CKOr0 3aKOHOJAaTeJIbcTBAa M ['paXkIaHCKHM KOZEKCOM, HOCTAaTOYHO OymeT yroms-
HYTb, 4TO OH 651 YeHOM KOHCTUTYUHOHHON KOMHCCHH Che3lla HapOAHBIX JAermy-
taToB CCCP, a Taixe NnepeyucauTb TaKHe CBA3aHHbIE C €EM0 HMEHEM COIO3HBIE 3a-
KOHBI, Kak: «O koHcTuTYLHOHHOM Hag3ope B CCCP» (1989 r.), «O6 obmectBeH-
HbIX 00benuHeHHAX rpaxaad B CCCP» (1990 r.), «O BceHapOAHOM rOJOCOBaHHH
(pedepenmyme CCCP)» (1990 r.), a Taxoke nmpoekTsl Koncturyuuu Poccun (1993 r.)
1 XummHoro koaekca Poccun (1994 r.). Bonee noapoOHEIN nepeyeHb 3aKOHOMpO-
eKTOB YMTaTeNb HaineT B « OCHOBHBIX AaTax »H3HU M aearenbHocTH 0. X. Kan-
MBIKOBay, MOMEIIEHHBIX B KOHLIE COOpHHKA.

OniHaKo BCe e IJIaBHBIM MTOrOM €ro napjlaMeHTCKOH NesTenbHOCTH B Bep-
xoBHoM CoBete CCCP u Ha Cne3ne HapoaHbix aemytatoB CCCP MoxHo 6e3 mpe-
yBeNM4eHHsA Ha3BaTh paboTy Mo MOArOTOBKE B 1990-1991 romax HoBbIX OCHOB
rpaxaaHckoro 3akoHoparensctBa Cowosza CCP u pecrmyGiuk, KOTOpbIe SBHIMCH
6e3yC/I0BHBIM MPOPLIBOM B Pa3sBHUTHH LMBHJIMCTHYECKON HayKH B HallleH CTpaHe.
I0. X. KanMbikoB 0BT HE TOJIBKO GOpMaIbHBIM PYKOBOAMTENIEM IPYIIbI, CO3JaH-
Ho# ITpesnauymom BepxosHoro CoBeTa CCCP nna paspabotku npoekra OCHOB,
He TOJILKO €€ 3alllMTHUKOM W MPEeACTaBHTENIEM BO BCEX BJACTHBIX CTPYKTYpax, HO
M OyLIOH aBTOPCKOTO KOJUIEKTHBA Y4Y€HBIX-IODHCTOB M NMPAKTHKOB, HEINOCPENCT-
BEHHO 'OTOBMBILMX TEKCT MPOEKTA.

Bce 3T0 npeaonpeneanio H Te, YTO OAHO M3 LEHTPAIbHBIX MeCT B cOOpHuKe
3aHMMaeT oTpaxeHue ydactusa FOpusa Xam3aToBuYa B MOATOTOBKE W NPHHATHH
OcHoB. Hanbonb1umit HHTEpeC B OTHOIIEHHH 3TOr0 3aKOHOJATELHOIO aKTa npej-



CTABAMIOT HE HAYYHO-NOMyJ/APHBIE CTaTbH, WMPOKO MyOJMKOBaBLIHECH B LiEH-
TpabHON MeuaTH, a ropasiio MeHee AOCTYNHbIC UL WHPOKOH MyOIHKH U naxce
A8 NPOGECCHOHANOB BBICTYIUIEHHA 10. X. KanMbikoBa B COKO3HOM MNapjiaMeHTe
npu o6cyxkaeHHH W NPUHATHH OCHOB. Bo BpeMs 3THX 00CYXIEHHH OH MposBw
ce6s He TOJIBKO KaK KOMIETEHTHBIH PYKOBOAHTE/b NMap/IaMEHTCKOrO KOMHTETa no
3aKOHOJATE/ICTBY, HO M KaK TOHKWH LMBHWIHCT, yMEIOUIMA NOHECTH CYLIECTBO
C/IOKHBIX IOPHAMYECKHX KOHCTPYKLWMHA 10 mojei, Jaxe 04eHb HAJIEKHX OT IOpH-

auyeckoit chepsl.
BKmoYeHHas B HacToAwMi COOPHUK CTEHOrpaMMa NMpEACTaBIACT OoMbLIOH

HCTOPHYECKHH MHTEpeC, TaK Kak HaeT MOJNHOE W MOLIMHHOE MPEACTAaB/ICHHE 0
npoliecce 3aKOHOAATeNbHOH paboThl B COIO3HOM Nap/laMeHTe Hauaia 1990-x ro-
nos. CTeHorpaMMa NpUBOAMTCA B COOPHMKE MPAaKTHYECKHM 0e3 Kymop — B Tom
BHe, KaK OHa My6/MKoBaiach B TO BpeMs BepXOBHbIM CoseroM. CocTaBuTeny He
CTA/IH BbIPbIBATh M3 KKOHTEKCTa» OT/EJBHBIC PEMapKH U PEIUIHKH 10. X. Kanmei-
KOBA, €ro OTBETHI Ha BOMPOCH! ¥ CaMM BOIPOCH! HAPOIHLIX AEITyTAaTOB.

Ho uHTEpecHO He TOJILKO 3TO. BHuUMaTeNbHbIA YUTATEJIb 3AMETHT, YTO MHO-
roe M3 TOro, YTo GBUIO MPEAMETOM OCTPOH AUCKYCCHH NPH NMPUHATHH 3TOTO COKO3-
HOrO aKTa, COXPAHWIO CBOI aKTyalbHOCTb H AJIA COBPEMEHHOIO POCCHIHCKOro
3aKOHOJaTebcTBA. HeNUIIHUM OyfeT HamoMHHUTh, YTO B MOMEHT NpHHATHA Oc-
HOB OHH PacCMaTPHBAINCh H COOCTBEHHO MX Pa3pabOTYMKaMM, U NMPHHUMABLIKM
WX MapJaMEHTOM KaK MepBbIi MO-HACTOALIEMY PIHOYHBIH 3aKoH. [losBuBIIHECH B
TO BpeMs HOBble CYOBEKThI PHIHOYHBIX OTHOLIEHHH TpeOOBaIM M HOBOrO.MOAX0A
K WX aleKBaTHOMY NPaBOBOMY peryJivpoBaHui0. HeynuBUTENBHO MO3TOMY, YTO
HanboNbLIMI UHTEpEC M BHUMAHHE CPEAM MPOYMX MPHUBJIEKAIU BOTPOCH], CBA3aH-
Hble C CyOBEKTaMH IpaXKIaHCKOro IpaBa — y4aCTHUKaMM rpakAaHCKOro o6opoTa,
JUIA KOTOPBIX M CErofHsA, CIyCTA CEMb JIET mocie NpuHATHA OCHOB, HE CO3JaHa
JlocTaToyHas npaBoBas 0a3a. Untatemo OyneT HHTEpeCHa TUCKYCCHS HE TOJBLKO O
XO3AHCTBEHHBIX O0OLIECTBAX M TOBAPUIIECTBAX, HO U O Cyab0e NMPOM3BOACTBEHHBIX
KOOMNepaTHBOB, O BO3MOXXKHOCTH pasleNIeHHs HMYILECTBA KOOTIEPATHBOB Ha BKJIA/bl
HX YYaCTHWKOB W T. A. Henb3s He oTMeTHTB, 4yTO OCHOBBI BIEPBLIE BBEIH CTaB-
WWHA CerofHs aKCHOMOH NPHHUMII CaMOCTOATENBHOTO YYacTHS B FpPaXKAaHCKHX
OTHOLICHHAX HApAMy C roCyJapCTBOM M APYIHX roCyNapCTBEHHBIX 06pa3oBaHHuil
K KOTOpPBIM B TO BpPE€MA OTHOCHJIHWCH ABTOHOMHBIE W anmuunc'rpamnﬂo-“rep:
gp:ropm;lsuue obpasosanus. Ewe Gonbiuee mecto B muckyccum NP NPUHATHH
- :}:}:m u::: T:;:ggoﬂpnz:ﬁn:{n;%oﬁ:;ﬂnelcryanbHoﬁ COOCTBEHHOCTH, B 0CO-
HBIX M300peTeHni, KOTOphIH He NOJTyY I o;;l:gm WO s i
e e e 3HAYHOTO paspelleHHs OO0 HacTos-
Conei CCGE%HI:{K B:n;gqem Takxke BhiCTymieHus 0. X. Kanmeikosa B BepxosHoM

MpH OOCYXXICHMH NPOEKTOB 3akOHOB «O cobcTBeHHoCcTH B CCCPy



(1989-1990 rr.), «O6 o6wmx Hauanax npeanpuHUMaTenbcTBa rpaxaad B CCCP»
(1991 r.), «O 3awmure npaB nmotpebureneit» (1991 r.), «O6 OCHOBHBIX Hadanax
pa3rocyaapcTBieHMs M npuBaTh3auuu npeanpuatui» (1991 r.). U3 mHoro4uc-
JIEHHBIX €r0 BBICTYIUIEHHH NMOYTH 3a TPH roja AeATeNbHOCTH B COIO3HOM Bepxos-
HoM CoBere s HacToswero c6opHuka oToOpaHbl Te, KOTOpble B HauboJbLIEH
CTENEHH CBA3aHbI C IKOHOMHUYECKOH pedopMoii U MOATOTOBKOH OCHOBHBIX 3KOHO-
MHYECKHX 3aKOHOB.,

3aKI04al0T HaCTOALMM COOPHUK CTaThu M BhicTyIieHua Opua Xam3arosu-
4a, OTHOCALUMECA K MHOOMMOMY HETHILY NOCNEAHHMX JIET €ro XH3HH — NPOEKTY
poccHiickoro I'paxxAaHCKOro KoAeKca.

I'oBops o I'paxxmaHckoM konekce Poccuu, Henb3s He cka3aTh ¥ 00 Mccneno-
BAaTeJbCKOM LIEHTPE YacTHOTrO TNpaBa, B3sBIIEM Ha ce6s8 OCHOBHYyIO paboTy Mo
noarotoke npoekra I'K. Henb3s He ynoMsaHyTh Takke M O TOM, YTO Haj MpOEK-
tom Kopekca pabotan TBOpYECKHH KOJUIEKTHB BBINAIOLIMXCSH OTEYECTBEHHBIX
LIMBUJIMCTOB, KOTOPBIN Hayasl CKJIaAbIBaThCs elle Bo BpeMs paboTel Haj OcHOBaMH
1991 r. npu HemocpenctBeHHOM yuactuu IOpus Xam3aroBuua Kanmeikosa. He
CBA3aHHBIM MOHAYaly HUKaKMMHU (popManbHBIMM 00d3aT€NbCTBAMHM M IOJHOMO-
YUAMH, 3TOT KOJUIEKTUB €MHOMBILUIEHHUKOB 00beAMHWICA Npexae Bcero bmnaro-
Japsi BBICOKOMY INpogeccHOHaNU3My €ro y4yacTHUKOB. BMecte ¢ aBTOpHTETHEH-
UMY LIMBUIMCTAMH H MOABHWXHHKAMH, YO€XKIEeHHBIMH CTOPOHHUKAMH pe(popMH-
pOBaHMsA TI'PAXAAHCKOTO 3aKOHONATENLCTBA HA YAaCTHONPABOBBIX Havyalax —
C. C. AnexceesniM, C. A. XoxnoBbiM, A. JI. MakoBckuM — IOpuii Xam3aToBuy
cTaj1 OIHUM M3 OeCCIOPHBIX JIMAEPOB 3TOrO KOJUIEKTHBA.

B panbHeiieM, ¢ pacrnafoM COK3HBIX BIACTHBIX CTPYKTYP, 3TO COOOLIECTBO
e IMHOMBILIIEHHUKOB ¥ NMPO(ECCHOHANIOB COCTABUIIO OCHOBHOE PO KOJUIEKTHBA
UccnenoBaTenbCKOro LeHTpa yacTHoro npasa. C nepsBoro aHsa obpasosanus LieH-
tpa FOpuit Xam3aToBHY, KaKue Obl MOCTBI U JOJDKHOCTH OH HH 3aHMMall, MPOJOJI-
)KaJl COTPYJHUYATh C 3TUM KOJUIEKTHBOM, SBJIAJICS €ro APYroM W 3aLUMTHHKOM,
BbICOKMM nokpoButeneM. B nocneanue roawl xu3uu 0. X. Kanmeikos Obin o-
HHM U3 pykoBoauTenei LieHTpa, 3amecTuTenem npeacenarens ero Cosera.

BMmecte ¢ 3TUM koJutekTHBoM IOpuit Xam3aToBH4 yyacTBOBaj B paspaborke
I'paxnanckoro kogekca Poccuu Ha BCeX CTaquAX MOArOTOBKM mpoekTa. OH Obui
He TOJbKO ABTOPOM MNEpBOHAYa/lbHBIX BAapMAaHTOB MHOTHX pa3sjiesioB NEpBOH M
propoit 4yacteii Koaekca, HO M GECCMEHHO BXOAWJI B OCHOBHYIO PeNaKLHOHHYIO
rpynimy, 3aliMIUal ¥ OTCTaWBajl NPOEKT BO BCEX AEMYTaTCKHX KOMHMCCHAX, Tia-
TeNnbHO paboTas HaJ MOMpaBKaMH K MPOEKTY BO BPeMs ero paccMOTpeHus B I'ocy-
napcteeHHoilt Jlyme. B cBoii mocneanui pabounit neHs FOpuit XaM3aToBuy y4acrt-
BoBas B 06CyxeHHH mpoekTa yacTu TpeThedt 'K, paspabarsiBaBeiics Hccneno-
BATEJIbCKUM LIEHTPOM YaCTHOIO Ipasa.



B c6opuuke nomumo BoicTyruieHus O. X. KanmeikoBa B I'ocynapcteennoi
Jlyme nipu npe/cTaBieHuH npoekta yactu nepsoit I'K (1994 r.) u BeICTYIUIEHNI Ha
NApAAMEHTCKHX CITyIIAHMAX M Hay4HO-NIPaKTHYECKOH KOH(PEPEeHLMH, NOCBsme-
HeIX npoekTy Bropo# yacti I'K (1995 r.), npeacTaB/ieHbl H HayYHbl€ KOMMEHTa-
puu ['paxaaHckoro kopekca. OTo npexae Bcero KOMMEHTapu# k riase 51 «Ko-
MuccHs» (1996 r.), B KOTOPOM NMPOAHATH3UPOBAH HOBBIM B3TJIAM 3aKOHOAATEs Ha
TPaAMUHOHHBIA 1S OTEYECTBEHHOIO rPaXK1aHCKOro MpaBa MHCTHTYT KOMHCCHOH-
HOro JIOroBOpa, a Takke mocneauue pabotel FOpus Xam3aToBuuya — ctaThs «Q
rpaxaaHckoM kozaekce PO» (1996 r.), apiasiomascs Mo CymeCTBY BBOAHBIM KOM-
meHTapreM k Komekcy, u ctathd «O 3Ha4Y€HHUH OOLUMX MOJIOKEHHUM rPpaXKaaHCKoro
3akoHozarenscTBa» (1997 r.), otpaxaromas obuwee suaeHue poau I'K, B ocobex-
HOCTH €ro OCHOBOTOJIaraloUX HOPM M OOLIMX MOJIOXKEHHH.

B 3akmoueHnHe MOXHO OTMETHTh, YTO COOPHHMK OXBaThIBaeT OYKBAIbHO BCK
nonryio Hay4Hy:o xHu3Hb 0. X. KanmeikoBa. OH OTKpBIBa€TCS €ro nepBoi acmu-
paHTCKO# paboToii, omybnukoBaHHOM B YyeHsIX 3anuckax CapaToBCKOTO KOpHiH-
Yeckoro MHCTUTyTa B 1962 rony, a 3akaHYMBaeTCA CTAaThel, HAITUCAHHON UM s
cOopHHKa, MOCBALICHHOTO NaMATH ero kouterk u apyra C. A. Xoxiosa. J1a pa-
6oTa 6bina moanKMcaHa UM 3a IHb 0 CMEPTH....

XoyeTcs HaNeATbCA, YTO NMPENCTAaBICHHBIN COOPHMK CTAHET HOCTOMHBIM OT-
paXX€HHeM MHOTOTpaHHOW HayYHON M 3aKOHOTBOPYECKOM NEATENBHOCTH HALIEro
BbIJAIOLIEr0OCs COBPEMEHHHKA, OOJBILIOTO YUYEHOTO U 3aMe4aTeIbHOTO YeI0BEKa —
FOpus Xam3aroBuua KanMeikosa.

B. ®. AKOBIJIEB,
3acyxeHHbIH ropuct PCOCP,
AOKTOp IOPHAMYECKHX HayK,
npogeccop
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