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31 mapra 2022 r.
Ne 217-6/2022

IKCIIEPTHOE 3AK/IIOYEHUE
1o NMpoexkTy (penepaibHoro 3akoHa Ne 78711-8 «O BHeceHUH M3MeHEHUS
B cTaThi0 1153 yactu Tperbeii I'paxkaanckoro koaexkca
Poccuiickoit @exepaumnmn»

[IpoexT denepansHoro 3akoHa Ne 78711-8 «O BHeCeHUH U3MEHEHHUS B CTaThIO
1153 gactu tperbelr I'paxpanckoro koaekca Poccuiickoit @enepauun» (manee —
ITpoext) HampaBneH Ha oskcneptuzy B Coer npu Ilpesupente Poccuiickoit
@denepatun 10 KoAM(UKAIMM M COBEPLICHCTBOBAHMIO  TPa)JIaHCKOIO
3akoHoaarenscTBa Komurerom ['ocymapcrBeHHoM J[lymbl 1O rocyaapCTBEHHOMY
CTPOUTENIBCTBY U 3aKOHOJATEIbCTBY (muchMo oT 23 mapta 2022 r. Ne 3.1-6/287).

[IpoekT HHMIMATHUBHO pa3paboTaH W BHeceH B [ocymapctBeHHyro Jlymy
Kypranckoit oOnactHoi JlymMOl W HaxoIuTCd HA CTaJUUd MPEIBAPUTEIHHOIO
PacCMOTPEHHS.

[IpoekToM mpeaycMaTpUBaeTCs BHECEHUE W3MEHEHUsI B a03all BTOPOIl MyHKTa
1 crateu 1153 I'paxxnanckoro kojekca Poccutickoit deneparuu (manee — 'K PD).

JlelcTByIOIIEM pENAaKUMENd 3TOW HOPMBI YCTAHOBJIEHO, YTO B Ciydae, €CIu
3asiBJICHUE HaCJIeTHUKA MepelaeTCs HOTapUyCy APYTUM JIMLIOM WJIU NIEPECHUIAETCs 1O
oyTe, MOJIMUCh HACJEeIHUWKA Ha 3asBJIICEHUU JOJDKHA OBITh 3aCBUAETEIHCTBOBAHA
HOTapUyCOM, JOJXKHOCTHBIM JIMIIOM, YIOJHOMOYEHHBIM COBEpIIATh HOTApUAIbHBIC
nevictBus (myHkr 7 cratbu 1125 T'K P®), unu numom, yrnoaHOMOYEHHBIM
YAOCTOBEPSITH JOBEPEHHOCTU B COOTBETCTBUU € MyHKTOM 3 ctatbu 185.1 'K POD.

[IpoexTom mpennaraercss 3aMEHUTh OTCBUIKY K yHKTY 3 cratbu 185.1 I'K PO
Ha OTCBUIKY K IIyHKTY 2 3TOM K€ CTaThH.

JlanHOe M3MeHeHHe OOOCHOBBIBACTCS B MOSCHUTENBHOH 3amucke K IIpoekty
TeM, 4To npu npuHiatuu dPenepanpHoro 3akoHa oT 7 masg 2013 r. Ne 100-d3 «O
BHECEHUHU W3MEHEHMI B noapasznensl 4 u 5 pasnena I yactu nepBoit u crateio 1153
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texandeckas ommuoka. 'K PO 61 qomonHeH HOBOM ctatheit 185.1 «Y moctoBepenue
JIOBEPEHHOCTH», B KOTOPYIO OBLITN TIEPEHECEHBI TTOJIOKEHUS, PaHEe COJIEPIKABIIIHECS B
cratbe 185 I'K P®. Koppecnonaupyroiiye TeXHUYECKUE U3MEHEHUsI ObUTH BHECEHbI
B ab3am BTopoit myHkta 1 ctateu 1153 I'K P®: crates 185 3amMeHeHa Ha CTaThIO
185.1, ogHako MyHKT CTaThbM, OTCHUIKA K KOTOPOM cojieprkajach B ab3aile BTOPOM
nyHkTa 1 ctateu 1153 'K PO, usmenen He Ob11. B 3T0# CcBsI3M HE OBLIIO YUTEHO, UYTO
NepeyeHb JIOBEPEHHOCTEH, MPUPABHEHHBIX K HOTApUAIbHO YJAOCTOBEPEHHBIM,
KOTOPBIN paHee cojiepxkaics B myHkTe 3 ctatbu 185 I'K PD, O6b11 IepeHeceH B HOBBIT
nyHKT 2 ctatbu 185.1 I'K PO.

Kak cnenyer u3 ab3ama nepBoro nyHkra 1 crarbu 1153 'K PO, no obmemy
MpaBWJly TPUHATUE HACJIEACTBA OCYIIECTBISETCA IOCPEACTBOM JIMYHOW MOAAYH
HOTapUyCy IO MECTY OTKPBITUS HACJIEICTBA 3asBJICHUS HACJICIHUKA O MPUHATUU
HACJIEJICTBA WJIA O BbIJA4Y€ CBUJICTEILCTBA O IPABE HA HACJIEACTBO.

AG3air BTOpod myHKTa | yKa3aHHOM CTaTbU COJEPXKUT JOIOJTHHUTEIIbHbBIE
rapaHTUU TOATBEPKACHUS BOJCU3bIBICHUS HACJICIHUKA HA TIPUHATHE HACIIE/ICTBA B
TOM CJy4yae, €CJIU COOTBETCTBYIOIIEE 3asBIICHHE MOJAETCsl HACJICIHHUKOM HE B
NPUCYTCTBUM HOTapuyca. J[Jis 3Toro ciydas yCTaHaBIMBAaeTCs TpeOOBaHUE O
CBUJICTEJIbCTBOBAHUM MOJINKMCU HACIEJHUKA Ha 3asBICHUM JAPYTMM HOTapUyCOM,
JOJDKHOCTHBIMM  JIMLIAMU OPraHOB MECTHOT'O CAMOYIIPABJICHUS M JIOJKHOCTHBIMU
JMIIaMH KOHCYJIbCKHUX yupekaeHnil Poccuiickoit denepanum.

[To mpuunne ccpuiku Ha nyHKT 3 ctathu 185.1 'K P® B paccmarpuBaemoit
HOpPME€ TMOJHOMOYHUEM IO YJIOCTOBEPEHUIO NOANWCH HACJICAHUKA Ha 3asBJICHUU
OKa3aJMCh HAJCICHBI OPraHU3alMs, B KOTOPOU JOBEPUTETh pabOTaeT WU YUUTCS, U
aIMUHUCTPAIHS CTAIIMOHAPHOTO JIEYCOHOTO YUPEKIACHHUS, B KOTOPOM JIOBEPUTEIND
HaxoAWTCS Ha JiedeHHH. OJHAKO YKa3aHHBIM TMYHKT PETyJIUpyeT MOPSI0K
YAOCTOBEPEHUSI TOJIbBKO HE MPHUPABHEHHBIX K HOTAPUAIBHO YAOCTOBEPEHHBIM
JIOBEPEHHOCTEW Ha MOJy4YeHHe 3apabO0THOM TUIATHI M MHBIX TUIATEKEH, CBSI3aHHBIX C
TPYJOBBIMH  OTHOILICHHSIMU, Ha T[IOJy4eHHE BO3HArpPaXKJICHUS aBTOPOB U
n3o0perarenei, MeHCHit, TOCOONI U CTUICHIUNA U Ha MOJyYeHUe KOPPECIOHICHIIHH,
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B 10 e Bpems nuiia, KOTOpbIe paHee ObLIM Ha/EJEHBI IPaBOM YAOCTOBEPEHUS
NOJANKCH HAcJIEJHWKAa U MMEJU MpaBO BbLAABaTh JIOBEPEHHOCTH, MPUPABHEHHBIE K
HOTApUAJIbHO YIOCTOBEPEHHBIM, OKAa3aJUCh B COOTBETCTBUM C HOBOM pelakuuen
cratbu 1153 I'K PO nnmiens! npaBa CBUAETENBCTBOBATH MTOAMCH HACIIECIHHAKA.

B yacTHOCTH, B pe3yJbTaTe CIOXKHUBILIErOCs PEryJupOBaHMS TaKOE€ IPABO HE
IIPUHAJICHKUT:

- HAYAJBHUKY (3aMECTUTEII0 MO MEIULMHCKOM YacTH, CTaplIeMy WU
JEKYPHOMY Bpady) TOCIUTAJIS, CAHATOPHSI, BOCHHO-JIEUEOHOTO YUPEXKICHUS;

- KOMaHAupy (HA4YaJIbHUKY) COEOUHEHUS, YUPEXKJCHUS U BOCHHO-YYE€OHOIro
3aBEICHMs, IJ€ HET HOTApUAJIbHBIX KOHTOP U JPYTMX OPraHoOB, COBEPIIAOIIUX
HOTapUaJIbHbIE ICUCTBUS;

- Ha4aJIbHUKY MECTa JIMIIECHUS CBOOO/BIL;

- PYKOBOJIUTENIO (3aMECTHTEN0) YUPEXKJEHHUS COLMAIbHOM  3alIUThI
HaCeJICHUS.

Mexnay TeM ciaydad CBHUETEIbCTBOBAHMS MOJINUCH HACIEAHUKA WMEHHO
TUMHM JIUI[AMH CBSI3aHbl ¢ OOBEKTUBHBIM OTCYTCTBHEM Y HaclleJHUKA BO3MOXKHOCTH
JUTSL TIOJTyYEeHUS TOCTyIa K HoTapuycy. B To ke Bpems B ciayyasix, KOTOpbIE YKa3aHbI
B myHkTe 3 crathu 185.1 'K P®, Takas BO3BMOXXHOCTH, HA000POT, UMEETCS.

OmmboyHOCTH cofeprkaiierics B ab3are BTopom nyHkTa 1 crareu 1153 'K PO
OTCBUIKM TOATBEPKAACTCS W IPABONPHUMEHUTEIBLHOM TMpakTukoM. Hampumep, B
nyHkre 5.19 Meroanueckux peKOMEHJAMM 1O O(OPMIIEHUIO HACIEICTBEHHBIX
MpaB, YTBEPKJICHHBIX pelieHueM MpasieHuss DenepaibHON HOTAPUAIBHOM MAIAThI
ot 25 mapra 2019 r. (mporokon Ne 03/19), npsimo yka3bsIBaeTcsi Ha TO, YTO OTCHUIKY K
NYHKTY 3 paccMaTpHBaeMOMl CTaTbH CIEAYET CUYUTaTh OTCBUIKOM K HYHKTY 2 MO
NpUYMHE JIONMYIICHHON 3aKoHOJAaTeJIeM TEXHUUYECKOW omuoku. Takum o00pazom,
comepxkaieecss B IIpoekre NpenoKeHHE HWCIPaBUTh JAOIMYIIEHHYIO FOPHIUKO-

TEXHUUYECKYIO OLIMOKY MOXKET OBITh MOJIEPHKAHO.
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BeiBon: mpoekt deaepanbaoro 3akona Ne 78711-8 «O BHeceHNN U3MEHEHUS B
cratbto 1153 wactu Tperbent ['paxkmanckoro kopekca Poccuiickon ®depepanum»

MOXET OBITh MOJIIEPKaH.

IIpencenarens CoBeta I1.B. KpameHuHHUKOB



