Buocutcs [IpaBuTenibcTBOM
Poccuiickoit @epepanym

IIpoekT

®EJIEPAJIBHBIN 3AKOH

O BHeceHMM M3MEeHEHMSI B CTAThIO 477 4acTH BTOPOM
I'paxxganckoro Kopekca Poccuitckoit denepanym

[Iyurktr 2 cratbm 477 wuactu BTOpOM I'paskmaHCKOro KopaeKca
Poccuiickoit @epepaummn (CobpaHue 3aKOHOAATENbCTBA Poccuitckoit
®epepatnm, 1996, Ne 5, c1. 410) U3M0KUTH B CIEAYIOLIEN peIaKIMA:

«2. Ecniu Ha TOBap He YCTAaHOBJIEH TapaHTUMHBIM CPOK MJIM CPOK
rOIHOCTH, TpeOOBaHMS, CBSI3aHHbIE C HEJOCTAaTKaMM TOBapa, MOTYT ObIThb
IpeabsiBJ€Hbl MOKyTaTe/leM IpPU YCIOBUM, YTO HEOOCTATKU IMPOHZAHHOIO
TOBapa ObUIM OOHApy’>KeHbl B PasyMHbI CPOK, HO B Ipefesiax ABYX JIeT
CO AHS Tiepefauyy ToOBapa IIOKYIATeNI0, eC/iY 3aKOHOM MJIM JOrOBOPOM
KYIUIM-TIPOJ KU He YCTaHOBJIEHBI MHbIE CPOKM OOHAPYKEHUSI HEIOCTAaTKOB
TOBapa, IpaBMa MCUUC/IEHUS TaKUX CPOKOB WIM TOC/IEICTBUS
HEeCBOEBPEMEHHOI'0 M3BeIleHUs MPOAaBIia C y4eTOM OCOOEHHOCTEl ToBapa,
CyOBEKTHOTO COCTaBa CTOPOH JOTrOBOpa KYIUIM-TIPOHAXXM U  MHBIX
0OCTOSITENIBCTB.

Cpoxk mjis OOHapy>KeHUS HeJOCTAaTKOB TOBapa, IOJJIEXKAIIero
IepeBO3Ke WIM OTIIpaBKe IO MOoYTe, UCUMC/ISIETCS CO OHS HOCTaBKY TOBapa
B MECTO ero Ha3HaueHus.

HeHb OOHapyXeHMsT HEJOCTAaTKOB TOBapa OIpEeHessieTCs C yYeTOM
IOHS U3BELIEHMS O HMX ITPOJaBIia B COOTBETCTBUM C MyHKTOM 1 ctaTbu 483
Hactosuiero Kopekca, ecsim He AoKasaHO MHoe. IIpy OTCYTCTBUM TaKOro
u3BellleHUs1 JMOO €ero OCYIIeCTBJIEHMM II0C/Ie MCTEUEeHUS] CpOKa,
MpegyCMOTPEeHHOro ab3alieM IepBbIM HACTOSIIETO ITYHKTA, IOKYIIATe/b
00513aH [OKa3aTb, YTO HEJOCTaTKM TOBapa ObUIM OOHAPYXXEHbI UM
B IIpefeiax 3TOro CPOKa.

UckoBble TpeboBaHMs, CBSI3aHHble C HeOOCTaTKaMy TOBapa,

OOHapy>KeHHbIMM B CpOK, IIpeAYCMOTpPEHHBbIM ab3aleM IepBbIM



HaCTOSILLEro IyHKTa, MOTYT ObITh IPeNbsB/EHbl IIOC/IE UCTEUYEHUS STOrO
CpOKa B IIpefiejiaXx CpOKa MCKOBOM NaBHOCTU, MCUMCJIIEMOrO IT0 IpaBuiaM
rpakaHCKOrO 3aKOHOJATeIbCTBA II0C/Ie TOro, Kak yKa3aHHbIe HeIOCTaTKU
OBV WIM OOJKHBI ObLIM ObITh OOHAPYKEHBI. »

[Ipe3upenT
Poccumtckon Oepepauym B.[lytnn



ITOSICHUTEJIbHAS 3AITMCKA

K IIPOEKTY (eaepasibHOro 3akoHa «O BHeCeHMM U3MEHEeHHUS B CTaThI0
477 yactu BTopoi I'paxxaanckoro kKogexca Poccuiickoit @egepanym»

ITpoekT demepanbHOro 3akoHa «O BHECEHMM M3MEHEHMSI B CTaTbio 477
yactu BTopoit ['pakmaHckoro komekca Poccuitckon Demepauum» (manee -
3aKOHOIPOEKT) IOATOTOBJIEH BO MCIOJIHEHMEe Tmopyduenusi IIpaBurenncTBa
Poccuiickoin @enepatmu ot 2 uiona 2026 r. Ne I'-I14-24568 u uamnpasien
Ha peamu3aimioo I[locranosnennst Koucturynmonnoro Cyma Poccuitckoin
®enepaum ot 9 wmonHa 2026 roma Ne 38-I1 mo meny o mpoBepke
KOHCTUTYIIMOHHOCTM TMyHKTa 2 crtaTbu 1, ctatbu 12 u myHkTa 2 cratbu 477
I'paxkmanckoro kopekca Poccuitckon Demepanmu B CBSI3M C  3KaJTIOOOI
rpaskganku H.B. batpakosoi1 (ganee - IToctanosnenne Ne 38-I1).

[TocranoBnenem Ne 38-I1 mynkTt 2 ctateu 477 I'paskmaHCKOro Kopekca
Poccumckonn @epeparuu  (manee - I'K) mpusHaH He COOTBETCTBYIOIIMM
Koncmurymum Poccuitckoit demepaiiyy B TOM Mepe, B KaKOM OH ITOPOKOaeT
B  NpPaBONPMMEHUTEIbLHOM  MpaKTMKE  HEOMpeNeJeHHOCTb B BOIpOCE
O BO3MOXXHOCTM TPEI'bSIBJIEHUS ITOKYIATE/IEM K MTPOAABIY MCKOBBIX TPEOOBaHMIA
B CBA3M C HENOCTaTKaMM IMPOJAHHOTO TOBapa, OOHapPY>KEHHbIMMU
B OIpeJieJisiEMbI B COOTBETCTBUM C HUM CpOK, 3a IIpefeiaMu 3TOrO CpOKa.

3aKOHOMPOEKTOM TMpefJjaraercss M3JaoXuTb NyHKT 2 cratbu 477 T'K
B HOBOW peJaKiiuu, 3aKpenuB pasrpaHMyeHMe CpoKa OOHapysKeHUs
HEJJOCTAaTKOB TOBapa M CPOKa MCKOBO} JaBHOCTM. YCTaHOBJIGHHbBI YKa3aHHOM
HOPMOM CpOK SBJISIETCS CpPOKOM OOHapyKeHMS HEJOCTaTKOB TOBapa
M He SBJSETCS CPOKOM WMCKOBOM [HgaBHOCTM. EciaM HemocTtaTkuM TOBapa
obHapyXeHbl B TpeAesaxX TaKOro CpOKa, MCKOBble TpeOGoBaHMS, CBSI3aHHBIE
C YKa3aHHbIMM HEIOCTATKaMM, MOTYT OBITh MPEIbIBJEHbI IIOC/IE €T0 MCTEUCHNUS
B Ipefesiax CpOKa WMCKOBOM MJAaBHOCTHM, WMCUYMCJIIEMOrO II0 IIpaBWIamM
IPaXXJAAHCKOTO 3aKOHOAATEJILCTBA IIOCJIE TOTO, KaK HEeNOCTAaTKM ObLIM WIN
IOOJIKHBI ObLIM OBITH OOHAPYSKEHBI.

Takoe pemenue ycrtpaHser BbigBieHHYIO KoHcturynmonusiMm Cyaom
Poccuitckoit @Depepalium  HEONMpPEAEIEHHOCTb M MCKJIIOYAeT BO3MOKHOCTb
dbakTMUecKoyt MOAMEHbI CpOKa MCKOBOM JaBHOCTM CpPOKOM OGHapyKeHMUS
HEJIOCTaTKOB TOBAapa.

OnHoBpeMeHHO 3aKOHOMPOEKT COXpaHseT 3HavyeHue CBOEBPEMEHHOTO
M3BELLEHNST MPOJaBIlia O BBISBJIEHHBIX HemocTaTKax. [IpoekTupyemast pemakims
nyHkta 2 cratbu 477 TI'K npemycmatpuBaer, UTO [AeHb OOGHapyKeHUS
HEJJOCTaTKOB TOBapa OIpeessieTCsl C yYeTOM AHS M3BEllleHUSI O HUX MpOofaBIia
B cooTBeTcTBuM C IyHKTOM 1 cratem 483 I'K, ecnm He mokasaHo WMHOe.
[Ipr OTCYTCTBMM TaKoOro u3BeleHMSI JMOO €ro OCYIIEeCTBJIEHUM IIOCIIe
MCTEUYEeHUsI CpPOKa OOHapysKeHMs HeNOCTAaTKOB IOKYyIaTejab 0O6s3aH [I0Ka3aTh,
YTO HEJOCTAaTKM TOBapa ObUIM OOHAPYKEHbI MM B IpeAeiaX COOTBETCTBYIOLLEro



cpoka. Takoe peryamMpoBaHMe COOTBETCTByeT mnoaxony KoHCTUTYLMOHHOTrO
Cyna Poccmitckoit Demepanyum, nMpyM KOTOPOM M3BEIIEHME ITPOAABLIA CIIYKUT
OPMEHTUPOM [JI1 YCTAaHOBJIEHMS MOMEHTa OOHapyKeHMs HeOOCTaTKa
M He UCKJIIOYAEeT OLEHKM MHBIX JOKA3aTe/IbCTB.

[Tpu MIpUMEHEHUU YKa3aHHOTO npaBuia YUYUTHIBAETCS,
YTO CBOEBpPEMEHHOe M3BellleHMe IIpPOAaBLA TO3BOJIIET €My IIPOBEPUTH
COCTOSIHME TOBapa M OLEHUTb OOOCHOBAaHHOCTb TpPeOOBaHMI IOKYIATEJIS.
B cBs13u ¢ atum pymrenbHOe HEOGOCHOBAHHOE IIPOMEJIEHME MMOKYyIaTe s, yiKe
OOHapY>XMBIIETO HEJOCTAaTKM TOBapa, C M3BEIEHMEM MPOJABLIA MOXKET
OLIEHMBATbCSI CyAOM BO B3aMMOCBsi3u co ctatbsimu 10 u 483 I'K, B Tom umciie
IIpY OIpefiesIeHUM MPeNEJIOB Cy1eOHOM 3allIUTHI.

B HoBOM pepakuyyu nmynkra 2 cratbu 477 I'K yunThiBaeTCcsi BO3SMOXKHOCTD
YCTaHOBJIEHMSI 3aKOHOM WM J[OTOBOPOM KYIUIM-TIPOJAKM WMHBIX CPOKOB
OoOHapy>XeHMs] He[IOCTaTKOB TOBapa, IIPaBW/I MCUYMCIEHUSI TaKUX CPOKOB WM
NOCJIEACTBMM  HECBOEBPEMEHHOI'O  M3BElEHMS TMpoJaBlia C  YYeToM
OCOGEHHOCTeN TOBapa, Cy6G'beKTHOTO COCTaBa CTOPOH JIOrOoBOpa KYIUIM-TIPOHAXKU
M  MHBIX OOCTOSITE/IbCTB. TeM CcaMbIM COXPaHSeTCSI  BO3MOXXHOCTb
nubdepeHLIMaLMM MPABOBOTO PETYJIMPOBAHMSI B 3aBUCMMOCTM OT Xapakrepa
TOBapa M  OCOOEHHOCTEl  COOTBETCTBYIOIIMX  OTHOIIeHui.  Takas
nuddepeHmanys MOKET  YYMTHIBATh COIJIACOBAHHbIE CTOpPOHAMM
XapaKTepUCTMKM TOBapa, ero Ha3HaueHue U GakTUIeCKoe COCTOSTHME Ha MOMEHT
3aKJIIOYEHMS] IOrOBOpa.

ITockonbky nyHKT 2 crateu 477 T'K mnpumenstercs K TpebGOBaHMSIM,
CBSI3aHHBIM C HEAOCTaTKaMM TOBapa, €ro mpUMEHeHHue IpeIosaraer
IpefiBapUTe/IbHOE YCTAaHOBJIEHME COepyKaHus TpeOGOBaHMI K KauyeCTBY TOBapa
o goroBopy, cratbsiMm 469, 470 'K u mHBIM mpuMMeHMMBbIM HOpMaMm. Ecim
13 COIJIALeHMUsI CTOPOH WM OOCTOSTENbLCTB CJIEMYET, UTO TOBAp MpuobpeTaeTcs
C YYEeTOM €ero WMMEIOUIerocss COCTOSIHUSI, 3TO OOCTOSIT€/IbCTBO JIOJIKHO
YYUTBIBATbCS CYJIOM IIPU pEeLLIeHMM BOIIPOCA O HAJIMUMY HECOOTBETCTBUS TOBapa
COrJIaCOBaHHOMY CTOPOHaMM WM NpPeLyCMOTPEHHOMY 3aKOHOM KadecTBY.
B oOTHOLIeHMsIX € YyyacTMeM TOTpeOMTeNIsl Takoe COrJiacoBaHue Oymer
OLIEHMBAaThC C  YYE€TOM  CIEeUMAJbHbIX  MMIIEPAaTMBHBIX  rapaHTHi
3aKOHOJAaTeJbCTBA O  3allMTe  IpaB  IOTpedOuTeNneid UM MpaBUiI
O HeJOOPOCOBECTHOM COKPBITMM M3BECTHBIX IIPOAABI[Y CyIIECTBEHHBIX
OOCTOSITENIBCTB.

[IpuHSiTME  3aKOHONPOEKTAa  IO3BOJIMT  YCTPAHUTb  BBISIBJIEHHYIO
Koucturyumonnsim Cypom  Poccwmitckoit  ®Pepmepaiim  HeolpeneIeHHOCTb,
MIOBBICUTD TNPEJICKAa3yeMOCTb pa3peleHus CIIOPOB, CBSI3aHHBIX C HEIOCTAaTKaMM
IIPOJIAaHHOT'O TOBApa, M obecreunTh HGaaHC MpaB MOKYIATe IS M IPOoIaBIia.

3aKOHOIIPOEKT COOTBETCTBYET mMojioxkeHusiM JloroBopa o EBpasuiickom
9KOHOMMUYECKOM COIO3€, a TaKkKe TIOJIOKEHUSIM MHBIX MEXIYHAPOJHbBIX
noroBopoB Poccuiickoir @epeparyn.



Peajuzanusi  ITOJIOXKEHUM, MpeayCMOTPEHHbIX  3aKOHOIIPOEKTOM,
He IIOBJIeYeT HEraTMBHBIX COIMAIbHO-3KOHOMMYECKUX, (PMHAHCOBBIX M MHBIX
MOC/EACTBUM, B TOM 4YMCJIEe IJIsI CyOBEKTOB MpealpUHMMATENbCKOM M MHOM
9KOHOMMYECKOM AEeATEeNIbHOCTHY, a TakKe He ITOBJIMSEeT Ha JOCTIDKeHMue liesiei
rocyzapcTBeHHbIX mporpamm Poccuitckon @enepaiimm.

[IpyHATHME 3aKOHONpPOEKTa He MOTpedyeT [IOIMOJTHUTENbHBIX pPacXOmoB
6101KeTOB OI0KEeTHOM cucTeMbl Poccuiickoit @epeparmn.

3aKOHOMPOEKT He COOEpKUT TpebOBaHMIf, KOTOpbIe  CBSI3aHbI
C OCYLIeCTBJIE€HMEM TMpeANPMHUMATENbCKOM M  MHOM  IKOHOMMUYECKOM
LesITeJIbHOCTU M OLleHKa COO/IOAEHUsT KOTOPBIX OCYIIECTBJISIETCS B paMKax
rOCYJapCTBEHHOIO  KOHTpoyis  (Haj30pa), MYHMIIMIIAJIBHOTO  KOHTPOJIS,
IpUBJIeYEHUs] K aJIMMHUCTPATUBHOM OTBETCTBEHHOCTM, IIPeIOCTaBJICHUS
JUIEH3UM U MHBIX paspelleHMif, aKKpeauTallMM, OLIEHKM COOTBETCTBUS
IPOLYKIMY, UHBIX (DOPM OLIEHKM U IKCIIEPTU3DL.



ITEPEYEHDb
(deaepanbHbIX 3aKOHOB, NOJJIEKAIIMX MPU3HAHHMIO YTPATUBIIMMMU
CUITY, IPUOCTAHOBJIEHNIO, U3MEHEHMIO M/IY IIPUHSATUIO B CBSI3U
¢ npuHsaTHeM DepepanbHOro 3akoHa «O BHeCEHUM M3MeHeHMS B
craTbio 477 yactu Bropou I'pakgaHcKoro Kogexca Poccuitckoit
depepanym»

[Tpunusitne @epepansHoro 3akoHa «O BHeCeHMM M3MEHeHMs B cTaTbio 477
vyacTu BTopoy I'paskmanckoro Kozmekca Poccuiickoit @epepanym» He norpebyer
NPU3HAHNA YTPATUBIIMMMU CUITY, IPMOCTAHOBJIEHUS], USMEHEHUSI MU MIPUHATHS
denepasibHbIX 3aKOHOB.



IIEPEYEHD
HOpMaTHUBHbIX IPaBOBbIX aKTOB IIpe3naenTa Poccuitckoi
®depepanun, IIpaBurenscrBa Poccuiickoi @egepanym
U epepanbHBIX OPraHOB MCIIOIHUTEIBHOM BJIACTH, MOJJIEKALIMX
NPU3HAHUIO YTPATUBIIMMU CUITY, IIPHMOCTAHOBJICHUIO, U3MEHEHUIO
WUJIM MIPUHATHUIO B CBA3M C puHATHeM PeaepabHOro 3aKOHa
«O BHeceHMM M3MeHEHUS B CTATHIO 477 yacTu BTopoi I'paxxganckoro
Kopaekca Poccuiickoit @egeparym»

[Tpunsitne u peanusaryst PemgepanbHoro 3akoHa «O BHeCeHMUM U3MEHEeHUs
B cTaTblo 477 yactyu BTOpoit I'paxkmaHckoro Kogekca Poccuitckoit @emeparym»
He MOTpeOYyIOT MPU3HAHUSI YTPATUBLIMMU CUITY, IPUOCTAHOBJICHMS, MU3MEHEeHMs
WIM TIpUHATUSI HOPMaTMBHBIX IIpaBOBbIX akToB IIpesupenta Poccuitckoit
Denepauyn, IIpasurennscrBa Poccuitckoit @epepaumm u denepanbHbIX OPraHOB
UCIIOJTHUTEJIbHOM BJIACTM.



OHUHAHCOBO-5KOHOMUYECKOE OBOCHOBAHUE
K IPOoeKTy (deaepanbHOro 3akona «O BHeCEHMU M3MEHEHMSI B CTaThIO
477 yactu BTOpoi I'paxkaaHckoro Koaekca Poccuiickoit @egepanym»

Peanmaum[ (Denepaanoro 3akoHa «O BHeCeHUM M3MEHEHMSI B CTaTbiO

477 wvactm BTopoM ['paskmaHckoro Komekca Poccuitckon Depepanym»

He TOTpebyeT [IOMOJIHUTEJBHBIX PacXOmOB  (elepabHOrO  OlofkeTa

¥ OI0IKETOB APYIUX YPOBHEI OI0/KeTHOM cucTeMbl Poccuitckon ®depepanym.



