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Cratps 1

BHecTr B wacTh mepByio [ paxiaHCKOTO Komexca Poccmifckoii Oepepanumn
(Cobpanme 3axoHomaTenscTBa Poccuitickoit Depepamun, 1994, Ne 32, cr. 3301; 2014,
Ne 19, er. 2304; 2015, Ne 21, ct. 2985; Ne 29, cr. 4394; 2016, Ne 22, cr. 3094; Ne 27,
CT. 4169; 2017, Ne 7, cr. 1031; Ne 31, cT. 4766) cnexyronue H3MEeHEHH:

1) cratsio 429° gonommTs IIYHKTOM 9 CJIEYIOIIEro COREPKAHNS:

« 9. OmIUOHOM HA 3aKNIOYCHHE IOTOBOPA MOXET OHITH NpeyCMOTPEHO
TIPEROCTABIICHHUE IIPaBa Ha 32KIMI0YCHHE IOrOBOPa 3a NPeAyCMOTPEHHYIO IIATY H Ha

YCIIOBHAX IO MOJEIIH PacueTHOTO HIH 00eCIeIHTEILHEOro 06g3aTennCTEA.Y.

Cratea 2

Beectu B wacth BrOpylo I'paxmanckoro xomekca Poccmiickoi Denepanmn
(Cobpanue 3axoHomaTenscTBa Poccuiickoii Denepamim 1996, Ne 5, c1. 410; Ne 34,
cr. 4025; 1997, Ne 43, ct. 4903; 1999, Ne 51, cr. 6288; 2002, Ne 438, ct. 4737, 2003)
CIIEAYIONIHE W3MEHEHMS:

2) cTaThio 572 JONOIHUTE TYHKTAMK 4 1 5 CHIEIYIOMEro ConepKaHus:



«4. llepefada mapa onapseMOMy MOXeT OLITE OBYCIOBNEHA HPHHITHEM
ONapsSEMEIM BCTPEYHBIX OOS3aTelECTB B OTHOINICHWH KCIOMB3OBAHKS Japa ¥ (WiH)
ILTONOB, NPOJYKIWH, NOXOJOB, IONYICHHEIX B pe3yJbTaTe HCIIONL30BAHAS Japa H
(wra) pacmopskems JapoM M (WIM) IUIOJAME, OPOOYKIHEH, JOXOAaMH,
[OJIy9€HHBIMU B pE3yNpTaTe HCIIONB30BAHMA Japa. B 5TOM clyqae HapeHue sBISETCS
LICTICBBIM X HCOOJB3CBaHME Japa He IO HA3HAYCHHIO BIEYeT OTMEHY JAPEHHA U
BO3BpAaT HMYINECTBA IAPHTEI0 HE3aBHCHMO OT IOCIIENyIomeli CMEHR co6CTBEHHMKA
HMYIIECTRA.

lIpy 3aKIOYeHHH NOTOBOpA JAPEHHS IAPHTENs CBOGONEH B YCTAHOBICHHH
CIENHANBHEIX TpeGoBaHukH 06 HCIIONE30BAHHHM IUIONOB, HPOLYKIAH HOXOLOB OT napa,
HPEAYCMATPHBAEMEIX IOTOBOPOM HapeHHA KaK B IONE3Y OHAPSEMOTO, TAK M JIOGHIX
TPETHHX JIHIL».

«. B cmiy cornameHHS O Ipe[OCTaBICHHA ONLMOHA HA 3aKTOYEHHE
AOTOBOpa  NapeHWs OfHA CTOPOHA [OCPEACTBOM  GE€30T3BIBHOM  OepTH
TIPEIOCTABIIAET APYTOH CTOPOHE NIPABO 3AKMIOYATE OJHH MIH HECKONEKO JOTOBOPOB

ASPEHHS HA YCIOBHAX H B CPOKM, IPEXYCMOTPEHHEIE OIIIHOHOM. .

Crarba 3

Hacrosimuit QenepanbHelii 3aK0H BCTYTIaeT B CHILy CO JHA €T0 O(PUIHEANEHOTO
OITy OTMKOBaHHS.

Ilpespnent
Poccaiickoit ®epepamum



HOACHHTEJBHAS 3AIIHCKA
K IIPoeKTy (enepanbyoro 3akona «O BHeceMuH H3MeHEHHH B YACTH HepByIo

H BTOpYI0 I'panancroro xogexca Poceniickoii ®enepanamy

ITpoexr deneparsHoro 3akona «O BHECEHAH H3MEHEHHI B 9ACTH IEPBYIO H
Bropyio I'paxmanckoro kogexca Poccmiickoit Pepepanmm» (mamee -
3aKOHOIPOEKT) HANpPaBI€H Ha COBEPIICHCTBOBAHME IIONOXEHMI POCCHHCKOTO
3aKOHOZATEeNBCTBA O JOTOBOPE JAPEHHH H ONIMOHAX Ha 3aK/IF0UeHHe A0TOBOPOB.

IlpennaraeMele H3MEHEHHS B3aMMOCBSI3aHH M HAXONATCS B KOHTEKCTe yxe
3aKOHOIATEIBHO YCTAaHOBIEHHEIX NPHHIMIIOB ABTOHOMHH ¥ IHCIIO3HTMBHOCTH
AOTOBOPHBIX OTHOIICHHH, OOYCIIOBICHEI 3afiadeli aKTyamM3al¥ pPOCCHHCKOTO
AOTOBOPHOTO Npaka 6e3 H3MEHEHN eTO KOHIENTYAIBHOM HAIPaRTeHHOCTH,

Hctopudeckuil konTexeT GOPMHEPOBAHMS NeHCTBYIOMUX 3aKOHONATEIBHEIX
IIONOXEHH O [O0roBOpe HapeHHs M OIHOHAX HA 3aKIOYEHHe JOTOBOPOB
COOTBETCTBOBAN IPHHIHKITHANEHO HHOMY M YK€ IIPOHISHHOMY YPOBHIO M CTAHSM
PasBHTH OTHOIICHHH NPEANPHHAMATENECTBA, PEIHKA H ToproBny. HewsmenrnocTs
3aKOHOAATEIILHEIX IONOXKEHHH O OroBope AapeHHH ¥ OIHOHE HA 3aKIIOUEHHE
AOTOEOPOB HE COOTBETCTBYET TEKYIIEMY COCTOSHHMIO 060pOTa M PHIHKA M C YIETOM
HECKOOPAHHHPOBAHHEIX ~ MOAXOZOB  NPAaBONPHMEHHTENBHOM  NpPaKTMKH K
TOIKOBAHMIO HOPM O CBOOOAE IOTOBOpA 3aTPYNHSAET PEAM3ALHAIO 3alIPOCOB
IpCANPHHAMATENECTBA Ha THOKOCTE HHCTPYMEHTOB COBPEMEHHOTO JOrOBOPHOTO
npasa. B pesynsrate ONIFOH Ha 3aKIOYEHHe IOTOBOPA PaccMaTpHBAeTCH He Kak
YHHUBEpCAIBHAA MpPaBoBAsl KOHCTPYKIMS, [IO3BOJLIONIAS 4pAHTHPORATh HHTEPEC
AACPKATEIL ONIMOHA HE TOJBKO Ha 3aKIHOYeHHEe IIOHMEHOBAHHOTO JOr0BOPa, HO H
Ha ofeccreueHne HHEIX 06S3aTeNBbCTB IMGO YCTAHOBJIEHHE CaMOCTOSTEILHOIO
OCHOBaHHs pacyeroB. [Ipasuna I'paxnganckoro kozexca (mamee - TK P®) o
A2PCHHH HE MNPEIyCMAaTpHBAIOT BO3MOXHOCTH PpealM3alMM MOJENH LeleBOro
AAPCHIH € YCTAHOBJICHHEM CHICMANBHBIX NMOCIEACTBHH Ha Clyualf OTCTYILICHHS
OA3pAEMOro OT COINTACOBAHHEIX YCNOBHH M LeNM HApeHHS, YTO caMo IO cebe
6e30CHOBATENBHO  OrpaHHYEBaeT ImpaBO  coOCTBEHHOCTH ¥ cBOGoxy

BOJICHSBABICHUA pnapurens. Tawoke mpasmma ITK PO o napenmm  me



OpEXyCMaTPHBAIOT BOBMOXHOCTh JApHTENS YCTAHOBUTH CHENHAIBHBIA PexuM
TI0J0B, MPOXYKIIHH, JOXOAOB OT NpPEeAMETa JapeHHs B MHTepecaX KaK JapHTens,
TaK M IOOBIX TPETPHMX IMI, YTO OrPAHMINBAET BOIMOXHOCTH PACTIOPIKEHHA
A@pUTENeM CBOHM HMYINECTBOM KaK €ro COOGCTBEHHHKOM M OJHOBPEMEHHO
HeOGOCHOBAaHHO OYpaHHYMBACT MPAKTHKY OOpEMEHEHHA O6S3aTeNBCTBAMH He
TONBKO YYACTHHKA HOTOBOPA, HO M CAMO Imymecmo.

3aKOHOIIPOEKTOM IPEINAraloTe CHCTEMHBIE M B3aHMOOGYCIOBIEHHEE
M3MCHEHUS, HAlpPaBICHHKIC HA PACIIMPEHHE JHUCIIO3HTHBHOCTH pPETyTHPOBaHMS
ROTOBOPHBIX OTHOIICHHI NapeHHs K OMIHOHA Ha 3aKIIOYEHHE JOr0BOPa B YacTH:

- BBEJISHHE B POCCHICKOE IIPaBO PacdeTHOro U 06eceduTeILHOTO ONIHONA
Ha 32KII04YEHHE AOTOBOpa;

- YCTaHOBJICHHE IIPaBOBOTO PEXXMMa IIEIE€BOr0 JapeHHs ¥ IIOCTIEACTBHIL ero
HapyIIeHH,

- KOHKPETH3allHH BO3MOXHOCTH 3aKMIOYEHUS CHENOK HA OIIMOHHE Ha
3aKII0YCHNe OTOBOPOB NapeHMs Kak CaMOCTOATENBHEIX CHEIOK M IOTOBOPOR, He
ABJISIONIHXCA DIIEMEHTAMH COCTABA JApEHHA.

IIpUHATHE 3aKOHONPOEKTA HE IOBIEYET NOHNONHHTEIbHEIX pacxonos,
TIOKPRIBAEMBIX 33 CHET CPEACTB (enepamsHoro Gromxera, a TAKxe yBeJIHYEHHS
IOTTaTHOM THCIIEHHOCTH (heXepalbHEIX OPTaHOB UCTIONHUTENBHON BIACTH.

34KOHONIPOEKT COOTBETCTBYET MONOKEHUAM Horoeopa o Espasuiickom
SKOHOMHHECKOM COI03€, a TAIOKE MONOKEHUAM HHBIX MeXIYHAPOIHEX JOTOBOPOB

Poccuiickoii epeparu.



HEPEYEHD
AKTOB (peaepaILHOro 3aKOHOJATEILCTBA, NOJJIEKAIUX NPHIHAHHIO
YTPATHBLIIMMH CHJIY, IPHOCTAHOBJIEHHIO, H3MEHEHHIO K/IH IPHHATHIO B CBA3H
¢ npuHaTHeM PexepasbaOro 3akona «0O BHeCeHHH H3MEHEHHH B YacTH
HepBYI0 4 BTOpYI0 I'paskaanckore xoaekea Poceniickoit ®eaepannm

Hpuastae OenepansHoro 3akoHa «O BHECEHHH M3MEHEHHEH B 4aCTH TIEPBYIO
" BTOpylo l'paaaHckoro kozexca Poccumiickoit Pepmepampu» Ee norpebyer

NIPU3HAHWA YTPaTHBINHNMH CHILY, HPHOCTAHOBJICHHS, U3MEHEHUSA HIH TNIPAHATHA

aKTOB (i)eJIepaJIBHOI'O 3aKOHOOATEIIbCTRA,



PHHAHCOBO-3KOHOMHYECKOE OBOCHOBAHHE

K IpoeKTy ¢rexepannnoro 3akona «0 BHeCeHAM H3IMeHEeHHI B 9aCTH NepPBYIO
u BTOpY1I0 I'paznanckoro kogexca Poccniickoii ®enepanun»

Ilpoext penepansrOro 3akona «O BHECEHHH M3MEHEHMI B TACTH IIEPBYIO B
BTOpyR0 TI'paxkmanckoro xomexca Poccuiickoit Penepanumu» He noTpebyer
AOIIOMHMTENBHBIX pacxomoB (demepansHoro OmoomxeTra M APYrHX GHOIKeTOB

6romxeTHOMH crucTeMsl Poccriickoit Gepepanum.



